COLLABORATIVE RETAINER AGREEMENT

BETWEEN:
Client name

AND:

Lawyer Name, Barrister and Solicitor

INTRODUCTION:

You have retained me to work with you to attempt to arrive at a fair and equitable settlement of your family law matter, using the process of Collaborative Practice. 

Your spouse has also retained, or will be retaining, a lawyer to represent him or her in the same process, in order to avoid litigation while resolving your family matter.  We will work together to take steps that are most appropriate to advance settlement of your case.  This will include meetings with your spouse and his or her Collaborative lawyer.  I will explain the legal issues involved, and you will let me know if you have any questions or do not understand any matter in connection with your case.  You understand that I do not provide tax advice.  We will work together to clarify your needs and interests, but you will make the final decisions and will authorize any settlement.  I will prepare and/or review and discuss any Agreement (or other documentation effecting the settlement) with you before you will sign it.  Although I will do my best when acting for you, and will provide you with my best legal advice, you understand that I cannot guarantee a successful outcome.  You also understand that neither lawyer will represent either you or your spouse in any family law litigation between you and your spouse, should the collaborative process break down before settlement.

SCOPE AND DUTIES:

I agree to be your lawyer in the Collaborative Process once I receive a signed and dated copy of this Agreement.  If your spouse declines to proceed with the Collaborative Process, this Retainer Agreement will be of no effect, and you and I will need to enter into a new Retainer Agreement for conventional representation before I can represent you.

My representation of you as a collaborative lawyer differs in some important respects from conventional representation.  I will be retained only to assist you in reaching a comprehensive agreement with your spouse or partner, and for no other purpose.  You also agree that while you participate in the Collaborative process, you give up your access to the Court system, your right to formally object to producing any documents or to provide any relevant information to the other participants, and the right to retain your own expert(s).  To this end, you agree to make full disclosure of the nature, extent, and value of your income, assets and liabilities, and you will keep me informed of any changes affecting such disclosure.  You authorize me to fully disclose all information, which in my discretion must be provided to your spouse and his or her lawyer.

The other difference in my representation of you is that by signing this “Retainer Agreement”, you are agreeing that you may seek and/or receive my legal advice in the presence of your spouse and/or partner and not always in the privacy of a meeting between just the two of us.

TERMINATION AND RIGHT TO WITHDRAW:

Termination of the Collaborative Process

You retain the right at any time to terminate the collaborative process and to go to court, but this will end my representation of you. In fact, should settlement efforts break down to the extent that, in the opinion of either of us, the matter needs to move to court, either of us may terminate our relationship on notice to the other.  If your spouse elects to go to court, that will also terminate my involvement in the process, and you and your spouse will need to retain alternate counsel to represent you.  I will assist you to obtain a litigation lawyer and help you to make a smooth transition into the litigation process.

Right to Withdraw

If you have misrepresented or failed to disclose material facts to me and continue to withhold and misrepresent such information or refuse to give me instructions to make full disclosure to the other side, I am obliged to withdraw from the collaborative process and as your lawyer.   I am also obliged to withdraw from your case if you have acted so as to undermine or take unfair advantage of the Collaborative Process.

I shall have the right to withdraw from your case if you do not make the payments required, or if our professional relationship is no longer productive.    

Your Termination of My Retainer

You are free to terminate my retainer at any time.  If you wish to continue with the collaborative process you will need to retain a new collaborative lawyer.

COMMUNICATION WITH EACH OTHER:

I will try to return your telephone calls or respond to your letters or e-mails as quickly as possible, but I will not always be able to do so on the same day that you have left a message.  If the matter is urgent, please indicate so when leaving a message.

Copies of all correspondence that I receive or send on your behalf will be forwarded to you.  These letters will be sent to your address on file, and they do not require your response unless otherwise indicated.  You will advise me immediately of any changes in your address or telephone number.

CONFIDENTIALITY:

As your lawyer, I have to share relevant information about your case with your spouse’s lawyer.  However, unless I need to share this information as part of the Collaborative process, all information you give to me will be kept confidential between us.  Please note that communication by e-mail or cell phone can be intercepted by unauthorized third parties.  However, you agree that communications with you may be made by e-mail or cell phone unless you specifically advise me against it, in writing.

MY FEES:

Payment Arrangement

You have promised to pay me $ X per hour plus 5% GST, for any time I spend working on your case, billed in 6 minute intervals. Billable legal services include drafting, reviewing and responding to correspondence and e-mails, all telephone calls, office attendances, preparing and reviewing documents, preparing for and attending at meetings, travel time to meetings, reviewing your file, preparing and sending accounts and reporting letters to you, research, consultation with other lawyers and experts and generally all time spent in providing legal services to you in this matter.   You will be notified in advance of any increase in fees.

Legal Assistants
There are many services, such as gathering information and preparing routine documents, that my assistants are well qualified to perform at a lower cost.  My assistants work under my supervision, but may not give legal advice. I will charge you for work my legal assistants do at $X per hour.  I will not charge you when the work is of a general secretarial nature. 

Fees to Reflect the Value of our Services

Although the fees billed to you by my firm will generally be based on the actual time spent, the total fees charged may reflect the value of our service to you.  For example, if I obtain an exceptionally good result for you, our total fees may be higher than a simple calculation of the total hours spent.  When determining whether your final account will be adjusted up or down to a fair and reasonable amount, I will consider whether:  I obtained an exceptionally good result for you; I had to put aside work on other files because yours was urgent; I had to spend time outside normal business hours, or whether the matter was particularly difficult or complex.

Disbursements

This Agreement will authorize payment for all necessary disbursements, which may include such items as courier charges, photocopying, faxes and long distance telephone calls.  Photocopies and faxes are charged at X cents per copy.  Disbursements may also include the costs to retain experts, since it may be necessary to retain the services of an accountant, appraiser, actuary or other expert to value certain assets.  If we deem it advisable to retain an expert, your spouse’s collaborative lawyer and I will help you to choose an expert and we will obtain the consent of all parties prior to the engagement of the expert’s services.

Retainer

This Agreement will confirm our financial arrangement.  You will provide me with a retainer of $X, which will be held in trust and applied to accounts rendered to you on a periodic basis.  Please provide a cheque payable to Lawyer’s Name, in trust.  It may become necessary to ask you for a further retainer.  At the conclusion of your case, any money remaining in trust will be returned to you.

Billing

Bills are due and payable when rendered.  Any accounts which are 30 days overdue shall be charged interest at the current rate pursuant to the Solicitors Act calculated from the date the account is rendered.  If you have any questions about your account, please contact my office. Please keep my office advised of any changes to your address or telephone number.

CLOSING YOUR FILE:

We will provide you with copies of documents and any correspondence in your file on an on-going basis.  These belong to you and you should keep them together in a safe place.  When our retainer is completed we will make any documents not previously provided available to you for pick-up, including any of your original documents left with us.  You will be responsible to keep these for your future use.  We retain the right to destroy documents remaining in our closed file when we decide it is appropriate.

If you need access to your file after it has been closed, there will be a file retrieval fee charged to you to retrieve the file from storage.

	______________________________

Date
	______________________________

LAWYER’S NAME


I have read this Retainer Agreement carefully and have received a copy.  I understand this Agreement and I agree to be bound by its terms.

	______________________________

Date
	______________________________

CLIENT NAME
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